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great international variance as to the recognition of the title of a foreign assignee 
as against local creditors, as to the priority inter se when there are concurrent 
and competing bankruptcies, and as to the proper test of competent jurisdiction. 
Under the circumstances, he believes that the only hope for uniformity in the 
recognition of the representative of the bankrupt lies in international convention. 



History of the Distinctions between Trespass, Detinue, and 
Trover. — " Forms of action are dead, but their ghosts still haunt the pre- 
cincts of the law" — such is the key-note of an article in the Law Quarterly 
Review devoted to an historical survey of the origin and development of the 
action of trover. Observations on Trover and Conversion, by John VV. 
Salmond, 21 L. Quar. Rev. 43 (Jan. 1905). The action of trover is founded 
upon a conversion, which, according to our modern ideas, may occur through an 
unpermitted taking of chattels, by a wrongful detention of them, or by an unlaw- 
ful disposition so that neither the owner nor the wrong-doer has any further 
control over them. Formerly, however, corresponding to these three modes of 
deprivation, there were three distinct forms of action: trespass, detinue, and 
trover, the last being of much later origin than the others. Before the remedy 
of trover existed, its work was done by detinue. When sued for wrongful de- 
tainer, the defendant was not allowed to plead that he had unlawfully parted 
with the goods. The remedy of detinue, however, was an unsatisfactory form 
of action because the defendant could resort to wager of law, " a form of licensed 
perjury which reduced to impotence all proceedings in which it was allow- 
able." In much the same way that indebitatus assumpsit replaced the older ac- 
tion of debt, trover replaced detinue. The declaration in the two forms of action 
was practically the same, except that in trover a conversion was charged, while 
in detinue a wrongful detention was alleged. Mere detention was not a conver- 
sion in the original sense ; but neglect or refusal to deliver up a chattel after 
demand was evidence of a conversion, which was deemed conclusive if the fail- 
ure to deliver was not justified. When this step was taken trover and detinue 
became alternative remedies, for every detention after demand was then a ficti- 
tious conversion on which the plaintiff might bring his action in trover, and so 
avoid the disadvantages of detinue. This fiction is so firmly established that it 
would be less confusing now to drop the old technical pleader's distinction and 
hold that a wrongful detention is a conversion and not merely evidence of it. 

In the declaration of trover, the allegation of loss and finding was regarded 
from the first as immaterial. Therefore when goods were taken and converted, 
the plaintiff had an election either to sue in trespass for the taking, or, waiving 
the trespass, to sue in trover for the conversion. When trover was thus brought 
for what was in truth a trespass, the unlawful taking was regarded as a sufficient 
and conclusive proof of conversion, for the taker was held to be in the same posi- 
tion as one who detains goods after demand. Had the law developed logically 
it would have maintained that an unlawful taking is merely evidence of a con- 
version just as an unlawful detention is. 

In every case of wrongful taking, therefore, the plaintiff might elect between 
trespass and trover ; and in case of detention, between detinue and trover. Thus 
it will be seen that trover, from its early restricted application, has extended its 
sphere of influence over the realms of both trespass and detinue, furnishing a 
remedy wherever a plaintiff seeks redress for a wrongful deprivation of his goods, 
whether by way of taking, detention, or conversion, using the last term in its 
original and proper sense. 
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The Monroe Doctrine. By T. B. Edgington. Boston : Little, Brown and 
Company. 1904. pp. vi, 344. 8vo. 

Although the Monroe Doctrine has had a considerable history, and is more- 
over of present and vital interest, our permanent literature on the subject is 
distinctly meager. From the very fact that the doctrine is of current impor- 
tance, so continually referred to in periodical publications, so constantly 
discussed, it is probable that the majority of Americans feel no need of books 
to tell them its history and meaning. Yet it is doubtful if the knowledge of 
most of us in regard thereto is so accurate that we would not be glad to find 
under some single cover a convenient discussion of the doctrine from its in- 
ception to its most recent developments. This Mr. Edgington has attempted 
to give us. 

Mr. Edgington has covered the field broadly. The volume commences with 
an interesting discussion of the origin of the Monroe Doctrine. It is shown to 
have been an early political principle of the United States, rather than an out- 



